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CHEUVRONT FLOOR AMENDMENT 
 

SENATE AMENDMENTS TO H.B. 2622 
 

(Reference to House engrossed bill) 
 

 

Page 7, strike lines 33 through 36, insert “A SEPARATE, WRITTEN DESIGN PHASE 1 
SERVICES CONTRACT OR PROFESSIONAL SERVICES CONTRACT, EXECUTED BEFORE 2 
MODIFICATION BEGINS, IS NOT SUBJECT TO TAX UNDER THIS SECTION, REGARDLESS OF 3 
WHETHER THE SERVICES ARE PROVIDED SEQUENTIAL TO OR CONCURRENT WITH PRIME 4 
CONTRACTING ACTIVITIES THAT ARE SUBJECT TO TAX UNDER THIS SECTION. THIS 5 
SUBSECTION DOES NOT INCLUDE THE GROSS PROCEEDS OF SALES OR GROSS INCOME 6 
ATTRIBUTABLE TO CONSTRUCTION PHASE SERVICES. FOR THE PURPOSES OF THIS 7 
SUBSECTION:  8 

1.  "CONSTRUCTION PHASE SERVICES" MEANS SERVICES FOR THE EXECUTION AND 9 
COMPLETION OF ANY MODIFICATION, INCLUDING THE FOLLOWING: 10 

(a)  ADMINISTRATION OR SUPERVISION OF ANY MODIFICATION PERFORMED ON THE 11 
PROJECT, INCLUDING TEAM MANAGEMENT AND COORDINATION, SCHEDULING, COST 12 
CONTROLS, SUBMITTAL PROCESS MANAGEMENT, FIELD MANAGEMENT, SAFETY PROGRAM, 13 
CLOSE-OUT PROCESS AND WARRANTY PERIOD SERVICES. 14 

(b)  ADMINISTRATION OR SUPERVISION OF ANY MODIFICATION PERFORMED 15 
PURSUANT TO A PUNCH LIST. FOR THE PURPOSES OF THIS SUBDIVISION, "PUNCH LIST" 16 
MEANS MINOR ITEMS OF MODIFICATION WORK PERFORMED AFTER SUBSTANTIAL COMPLETION 17 
AND BEFORE FINAL COMPLETION OF THE PROJECT. 18 

(c)  ADMINISTRATION OR SUPERVISION OF ANY MODIFICATION PERFORMED 19 
PURSUANT TO CHANGE ORDERS. FOR THE PURPOSES OF THIS SUBDIVISION, "CHANGE 20 
ORDER" MEANS A WRITTEN INSTRUMENT ISSUED AFTER EXECUTION OF A CONTRACT FOR 21 
MODIFICATION WORK, PROVIDING FOR ALL OF THE FOLLOWING: 22 

(i)  THE SCOPE OF A CHANGE IN THE MODIFICATION WORK, CONTRACT FOR 23 
MODIFICATION WORK OR OTHER CONTRACT DOCUMENTS. 24 

(ii)  THE AMOUNT OF AN ADJUSTMENT, IF ANY, TO THE GUARANTEED MAXIMUM 25 
PRICE AS SET IN THE CONTRACT FOR MODIFICATION WORK.  FOR THE PURPOSES OF THIS 26 
ITEM, "GUARANTEED MAXIMUM PRICE" MEANS THE AMOUNT GUARANTEED TO BE THE 27 
MAXIMUM AMOUNT DUE TO A PRIME CONTRACTOR FOR THE PERFORMANCE OF ALL 28 
MODIFICATION WORK FOR THE PROJECT. 29 
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(iii)  THE EXTENT OF AN ADJUSTMENT, IF ANY, TO THE CONTRACT TIME OF 1 
PERFORMANCE SET FORTH IN THE CONTRACT. 2 

(d)  ADMINISTRATION OR SUPERVISION OF ANY MODIFICATION PERFORMED 3 
PURSUANT TO CHANGE DIRECTIVES. FOR THE PURPOSES OF THIS SUBDIVISION, "CHANGE 4 
DIRECTIVE" MEANS A WRITTEN ORDER DIRECTING A CHANGE IN MODIFICATION WORK 5 
BEFORE AGREEMENT ON AN ADJUSTMENT OF THE GUARANTEED MAXIMUM PRICE OR CONTRACT 6 
TIME. 7 

(e)  INSPECTION TO DETERMINE THE DATES OF SUBSTANTIAL COMPLETION OR 8 
FINAL COMPLETION. 9 

(f)  PREPARATION OF ANY MANUALS, WARRANTIES, AS-BUILT DRAWINGS, SPARES 10 
OR OTHER ITEMS THE PRIME CONTRACTOR MUST FURNISH PURSUANT TO THE CONTRACT FOR 11 
MODIFICATION WORK. FOR THE PURPOSES OF THIS SUBDIVISION, "AS-BUILT DRAWING" 12 
MEANS A DRAWING THAT INDICATES FIELD CHANGES MADE TO ADAPT TO FIELD 13 
CONDITIONS, FIELD CHANGES RESULTING FROM CHANGE ORDERS OR BURIED AND 14 
CONCEALED INSTALLATION OF PIPING, CONDUIT AND UTILITY SERVICES. 15 

(g)  PREPARATION OF STATUS REPORTS AFTER MODIFICATION WORK HAS BEGUN 16 
DETAILING THE PROGRESS OF WORK PERFORMED, INCLUDING PREPARATION OF ANY OF THE 17 
FOLLOWING: 18 

(i)  MASTER SCHEDULE UPDATES. 19 
(ii)  MODIFICATION WORK CASH FLOW PROJECTION UPDATES. 20 
(iii)  SITE REPORTS MADE ON A PERIODIC BASIS. 21 
(iv)  IDENTIFICATION OF DISCREPANCIES, CONFLICTS OR AMBIGUITIES IN 22 

MODIFICATION WORK DOCUMENTS THAT REQUIRE RESOLUTION. 23 
(v)  IDENTIFICATION OF ANY HEALTH AND SAFETY ISSUES THAT HAVE ARISEN IN 24 

CONNECTION WITH THE MODIFICATION WORK. 25 
(h)  PREPARATION OF DAILY LOGS OF MODIFICATION WORK, INCLUDING 26 

DOCUMENTATION OF PERSONNEL, WEATHER CONDITIONS AND ON-SITE OCCURRENCES. 27 
(i)  PREPARATION OF ANY SUBMITTALS OR SHOP DRAWINGS USED BY THE PRIME 28 

CONTRACTOR TO ILLUSTRATE DETAILS OF THE MODIFICATION WORK PERFORMED. 29 
(j)  ADMINISTRATION OR SUPERVISION OF ANY OTHER ACTIVITIES FOR WHICH A 30 

PRIME CONTRACTOR RECEIVES A CERTIFICATE FOR PAYMENT OR CERTIFICATE FOR FINAL 31 
PAYMENT BASED ON THE PROGRESS OF MODIFICATION WORK PERFORMED ON THE PROJECT. 32 
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2.  "DESIGN PHASE SERVICES" MEANS SERVICES FOR DEVELOPING AND 1 
COMPLETING A DESIGN FOR A PROJECT THAT ARE NOT CONSTRUCTION PHASE SERVICES, 2 
INCLUDING THE FOLLOWING:  3 

(a)  EVALUATING SURVEYS, REPORTS, TEST RESULTS OR ANY OTHER INFORMATION 4 
ON-SITE CONDITIONS FOR THE PROJECT, INCLUDING PHYSICAL CHARACTERISTICS, LEGAL 5 
LIMITATIONS AND UTILITY LOCATIONS FOR THE SITE. 6 

(b)  EVALUATING ANY CRITERIA OR PROGRAMMING OBJECTIVES FOR THE PROJECT 7 
TO ASCERTAIN REQUIREMENTS FOR THE PROJECT, SUCH AS PHYSICAL REQUIREMENTS 8 
AFFECTING COST OR PROJECTED UTILIZATION OF THE PROJECT. 9 

(c)  PREPARING DRAWINGS AND SPECIFICATIONS FOR ARCHITECTURAL PROGRAM 10 
DOCUMENTS, SCHEMATIC DESIGN DOCUMENTS, DESIGN DEVELOPMENT DOCUMENTS, 11 
MODIFICATION WORK DOCUMENTS OR DOCUMENTS THAT IDENTIFY THE SCOPE OF OR 12 
MATERIALS FOR THE PROJECT. 13 

(d)  PREPARING AN INITIAL SCHEDULE FOR THE PROJECT, EXCLUDING THE 14 
PREPARATION OF UPDATES TO THE MASTER SCHEDULE AFTER MODIFICATION WORK HAS 15 
BEGUN.  16 

(e)  PREPARING PRELIMINARY ESTIMATES OF COSTS OF MODIFICATION WORK 17 
BEFORE COMPLETION OF THE FINAL DESIGN OF THE PROJECT, INCLUDING AN ESTIMATE 18 
OR SCHEDULE OF VALUES FOR ANY OF THE FOLLOWING: 19 

(i)  LABOR, MATERIALS, MACHINERY AND EQUIPMENT, TOOLS, WATER, HEAT, 20 
UTILITIES, TRANSPORTATION AND OTHER FACILITIES AND SERVICES USED IN THE 21 
EXECUTION AND COMPLETION OF MODIFICATION WORK, REGARDLESS OF WHETHER THEY ARE 22 
TEMPORARY OR PERMANENT OR WHETHER THEY ARE INCORPORATED IN THE MODIFICATIONS. 23 

(ii)  THE COST OF LABOR AND MATERIALS TO BE FURNISHED BY THE OWNER OF 24 
THE REAL PROPERTY. 25 

(iii)  THE COST OF ANY EQUIPMENT OF THE OWNER OF THE REAL PROPERTY TO 26 
BE ASSIGNED BY THE OWNER TO THE PRIME CONTRACTOR. 27 

(iv)  THE COST OF ANY LABOR FOR INSTALLATION OF EQUIPMENT SEPARATELY 28 
PROVIDED BY THE OWNER OF THE REAL PROPERTY THAT HAS BEEN DESIGNED, SPECIFIED, 29 
SELECTED OR SPECIFICALLY PROVIDED FOR IN ANY DESIGN DOCUMENT FOR THE PROJECT. 30 

(v)  ANY FEE PAID BY THE OWNER OF THE REAL PROPERTY TO THE PRIME 31 
CONTRACTOR PURSUANT TO THE CONTRACT FOR MODIFICATION WORK. 32 
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(vi)  ANY BOND AND INSURANCE PREMIUMS. 1 
(vii)  ANY APPLICABLE TAXES. 2 
(viii)  ANY CONTINGENCY FEES FOR THE PRIME CONTRACTOR THAT MAY BE USED 3 

BEFORE FINAL COMPLETION OF THE PROJECT. 4 
(f)  REVIEWING AND EVALUATING COST ESTIMATES AND PROJECT DOCUMENTS TO 5 

PREPARE RECOMMENDATIONS ON SITE USE, SITE IMPROVEMENTS, SELECTION OF 6 
MATERIALS, BUILDING SYSTEMS AND EQUIPMENT, MODIFICATION FEASIBILITY, 7 
AVAILABILITY OF MATERIALS AND LABOR, LOCAL MODIFICATION ACTIVITY AS RELATED 8 
TO SCHEDULES AND TIME REQUIREMENTS FOR MODIFICATION WORK.  9 

(g)  PREPARING THE PLAN AND PROCEDURES FOR SELECTION OF SUBCONTRACTORS, 10 
INCLUDING ANY PREQUALIFICATION OF SUBCONTRACTOR CANDIDATES. 11 

3.  "PROFESSIONAL SERVICES" MEANS ARCHITECT SERVICES, ASSAYER SERVICES, 12 
ENGINEER SERVICES, GEOLOGIST SERVICES, LAND SURVEYING SERVICES OR LANDSCAPE 13 
ARCHITECT SERVICES THAT ARE WITHIN THE SCOPE OF THOSE SERVICES AS PROVIDED IN 14 
TITLE 32, CHAPTER 1 AND FOR WHICH GROSS PROCEEDS OF SALES OR GROSS INCOME HAS 15 
NOT OTHERWISE BEEN DEDUCTED UNDER SUBSECTION J OF THIS SECTION.” 16 

Amend title to conform 17 
 
 
 
 
5/20/08 
8:23 AM 
S: TB/jas 
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